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DISTRICT COURT OF THE UNITED STATES
Fos TRE Norrazry Dmsraicr or Inirvom,

Eastzax Drviston.

UNITED STATES OF AXERIOA,
g Petitioner,
oh .

This cause having regularly come on to be heard at this
term and the defendants having duly appeared by their
counsel, Messrs. Butler, Lamb, Foster & Pope of Chicago,
Dllinois, and having consented in open court to the making
aud entry of this decree, without any testimony whatever
having been taken, now on motion of George E. Q. Johnson,
Esquire, United States Attorney, and Horace R. Lamb,
Esqnuire, of counsel for the petitioner, and after due considers-
tion, it is ordered, adjudged and decreed as follows:
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Dertatrrons,
The term ““roofing tile, "’ g5 used herein, shall mean tile pro-

duaced from either ghale or clay and used as g covering for -
pitched roofs, cornices, and/or other exposed surfaces - of
buildings and/or other structures.’

The term “person,” as used herein, sha)} include ingj.
viduals, copartnerships, firms, associatio 8, and/or corpora-
tions. :

The term “‘corporate defendant,” ag used herein, shal]
mean the defendant Ludowici-Celadon Company,

1. That the combination angd conspiracy to restrain inter-
state trade and commerce in roofing tile, and to monopolize,
and to attempt to moncpolize, such tommerce, as deseribed
in the petition herein, is hereby declared illegal and in viola-
tion of the Aet of Congress of July 2, 1890 (28 Stat. 209),
commonly called the Sherman Act, and the acts amendatory
thereof and supplemental ang additional thersto,

2. That the defendants, and each of them, and each apd
all of the respective officers and direstors of the corporate de.

. fendant, and each ang all of the respective agents, servants,
employees, and all persons acting, or claiming to act, on be-
halif of the defendants, or any of them, be and they hereby are,
perpetually enjoined and restrained froﬁ‘eontinning to carry
out, direotly or indirest! » expressly or impliedly, the com-
bination and conspiracy described in the petition herein, and
from entering into, or performing, direetly or indirectly, ex-
pressly or impliedly, any combination similar to that herein
declared illegal, _

3. That the corporate defendant, itg officers, agents,

- servants, and ‘employces, and all persons acting, or claiming
to act, on behalf of it, oy them, or any of them, be enjoined
from doing any or all of the following acts: - :

() Indueing, or attempting to induce, purchasers of
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roofing tile from competitors of the corporate defendant to

breach their contracts with such competitors by reducing

bids for the sale of roofing tile below prices originally of.

fered by the eorporate defendant, or by making false and /or

unfair statements relative to the quality, durability and/op
' ' workmanship of roofing tile manufactured by such competi-
. tors.

(b) Preventing, or attempting to prevent, the sale of roof.
ing tile manufactured by competitors of the corporate de-
fendant by means of false and/or unfair statements relative
to the quality, durability and/or workmanship of roofing tile
mannfectnred b such competitons.

{¢) Requiring persons engaged in the business of buying
and selling and/or of installing roofing tile, to purchase, use,
and/or install exclusively roofing tile manufactured by the
corporate defendant, as a condition to the sale, use, and/or
installation of roofing tile mannfactured by the corporate de-

- fendant. , '

(d) Inducing, or attempting to induce, persons engaged
in the business of buying and selling roofing tile and/or in-
stalling the same, to agree to refuse to sell and/or instsil
roofing tile manufactured by competitors of the corporate de-
fendant, for the purpose, or with the effect, of excluding such
competitors from carrying on their lawful business.

(e) Inducing, or attempting to indues, persons who are

! selling agents for rooflng tile manufactured by competitors
‘ of the corporate defendant, to enter into any arrangement or
. understanding whereby such persons shall become selling

agents for the corporate defendant and at the same time re
tain the selling agency of competitors of the corporate de-
. fendant without intending in good faith to sell roofing tile
manufactured by such competitors,
(£} Adopting a policy, either generally or with Yespect
to a particular community, of inducing, or attempting to in.
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duce, salesmen employed by, and/or sales agents of, com-
petitors of the corporate defendant, to discontinue in the

emplovment or a8 representativea, of such compehtors and to

:A:\.um oau:amnn. n.uu; ut aaxeu agemn Ui. u.us burpura;e ue-
fendant, for the purpose, or with the effect, of preventing
such competitors from selling roofing tile in competition with
the corporate defendant.

(g) -Adopting a policy, either generally or with respect to

‘a particular community, of selling, or offering for sale, roof.
ing tile manufactured and/or sold by the corporate defendant
at unfair or discriminatory prices, terms and/or conditions
Ui SIS Wilh (@ diileni lu vaviude competitors of ine corporaie
defendant from carrying on the manufacture and/or sale of
roofing tile in competition with the corporate defendant.

{h)} Giving or granting any preference, priority, rebate,
or any discrimination in favor of certain selested or preferred
persons engaged in purchasing and selling and/or installing
roofing tile, either generally or with respect to a particular
community, for the purpose, or with the effect, of exeluding

competitors of either such persons or of the corporate de- -

fendant from continuing fo carry on their lawful business,
2. That the corporate defendant be and it hereby is en-

joined, until the further order of this court, from asequiring, -

directly or indirectly, the ownership or control, either by
acquisition of shares of capital stoek or by purchase of busi.
ness, property and assets, of any. additional plants engaged
in the manufactare and sale of roofing tile.

5. 'That the terms of this decree shall be binding upon, and
shall extend to, each and every one of the successors in inters
est of any and/or all of the defendants herein, and to any and
ail eorpnrations, copartnerships, and/or individuals who may
aequire the ownership or control, directly or indireetly, of the

_shares of the capital stock, or of the property, business and -

 assets of the corporate defendant, whether by merger, con-
solidation, reorganization, or otherwise, -
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6. That nothing contained in this decree shall be con-
strued to prevent the corporate defendant from making dis-
criminations in price between purchasers of roofing tile on
account of differences in the grade, quality or quantity of the
roofing tile sold, or on acoount of differences in the cost of
selling or transportation, or for making discriminations in
price in the sarme or different communities in good faith to
meet competition; and that nothing ocontained in this decres
- shall prevent the corporate defendent from selecting its own
customers in bons fide transactions and not in restraint of .
trade.

7. That jurisdiction of this cause be and it hereby is re-
tained for the following purposes:

(2) Enforcing this decree, _

(b) Enabling the petitioner to apply to this court for a
modification or enlargement of any of the provisions of this
decree on the ground that the same is inadequate, or,

(¢) Enabling the defendants, or any of them, to apply to
this court for a modification of auny of the provisions of this
decree on the ground that it has become inappropriate or
UNBeCEBBATY. '

8. That the petitioner recover its taxable costs,

Exrer:
- James H. Wrrzzesorx, .
U.8.D.J.

March 18, 19290,
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Memorandum of the

United States in Response to Motion of Defendant Ludowici Roof Tile, Inc. to Terminate Final

Decree has been served upon counsel identified below via Federal Express on this 4th day of

November 2005:

Robert L. Hickock

Barbara Sicalides

Barak A. Bassman

Pepper Hamilton LLP

3000 Two Logan Square
Eighteenth & Arch Streets
Philadelphia, PA 19103-2799

Christine A. Hill
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